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THE PRESIDENT HAS SEEN.

THE WHITE HOUSE 7/‘%//

WASHINGTON

September 15, 1977 )W"'LW /m”/"'
0ar AQ‘J
24 a4

MEMORANDUM FOR THE PRESIDENT ( ,,/e/' /
/
FROM: ROBERT LIPSHUTZ ; //M‘ M”w)’
e
SUBJECT: Supplemental Review of Labor Department's afagf

Investigation of Steelworkers' Election

Judge Bell has transmitted a supplemental memorandum reviewing
the Labor Department's investigation of the recent Steelworkers'
Union national election. Summarized below, the review responds
to questions you raised with Secretary Marshall concerning
Labor's options in planning the investigation.

Labor has considerable planning flexibility with regard to
personnel assignments, budgetary allocations, and investigative
techniques to be used. However, it is subject to statutory
constraints requiring that its review be completed within 60
days (this includes completion of the field Inquiry and prepar-
ation of the case to be filed in Federal Court if there is
probable cause to believe violations have occurred) and that

it provide a written statement of reasons for its findings
concerning the outcome of the election. Labor handles many
election complaints but few, if any, have involved as many
specific alleged violations on such a broad scale as this

(the Union has approximately 5,400 locals, some 600 of which
are in Canada). A preliminary investigation alone will require
reviewing a large volume of election records, and interviewing
election observers and other witnesses. The statutorily mandated
investigation will involve 228 persons in the field and will
cost approximately $750,000. Due to the special circumstances,
Labor has been granted a 30-day extension of the statutory time
frame and the investigation is now scheduled for completion in
mid-September.

Amendments to present legislation are under active consideration
by Labor but until the law is changed, the investigative function
will be subject to the noted statutory constraints. Given the
scope of the Steelworkers' election and the number of allegations
involved, the problem of devoting major resources and expendi-
tures to this investigation is inescapable.
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As explained in our prior memorandum, the Labor Depart-
ment does possess a certain amount of discretion in tailoring
its investigations. Constrained by the statutory requirements
that it has=--in the ordinary course--only 60 days in which to
complete its review, */ and that it must provide a written
statement of reasons for its findings, the Labor Department
nonetheless has considerable freedom to make the necessary
investigation planning judgments. It will determine how many
investigators will be assigned to the case, how much money
will be earmarked for the review, and what sorts of inquiry

techniques will be utilized.

Although the Labor Department handles many election
complaints (it has conducted approximately 230 investigations
already this year), it has rarely, if ever, been faced with a
complaint with as many specific alleged violations on such a
broad scale as in this case. The complaint involved a national
election in a union that has approximately 5,400 locals, of
which some 600 are located in Canada. Even a preliminary in-
vestigation of the alleged violations requires a review of a
considerable volume of election records as well as interviews
with election observers and other witnesses who Mr. Sadlowski
claims have relevant information. The relevant statutes re-
quire that a claim must be investigated (1) if that claim on
its face constitutes a violation of the union election laws,
and (2) if that alleged violation may have affected the out-
come of the election. 29 U.S.C. § 482(c)(2). Because the
complaint in this case contained such a large number of allega-
tions of specific acts of wrongdoing, the officials within the
Labor Department determined that the statutorily mandated in-
vestigation would require 228 persons in the field (for vary-
ing periods of time up to as long as 30 days) and that their
workup would cost approximately $750,000.00.

In the ordinary case the investigation would have been
concluded within the previously mentioned 60-day limit., In

*/ 29 U.S.C. § 482(b). Within that 60-day time-frame the in-
vestigative unit must not only conduct its field inquiry but must
also complete its litigation review and prepare the case to

be filed in federal court if it is found that there is probable
cause to believe violations occurred.
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this case, however, a 30-day extension has been granted at the
request of the Department of Labor and the investigation is
now scheduled to be completed in mid-September.

As stated in our prior memoranda, the Labor Department
is actively considering amendments to the governing legisla-
tion, but until such time as the law is changed the union
election investigation function will continue to be performed
under demanding time deadlines and pursuant to the judicially-
imposed requirements of a written statement of reasons for the
Secretary of Labor's conclusion that the alleged violations
were unfounded or did not affect the outcome of the election.
Even though, in order to overturn a decision by the Secretary
that the results of a challenged election should stand, the
burden rests on the disgruntled candidate to show in court
that the Secretary's findings are arbitrary and capricious,
the threat of judicial review does impose upon the Labor De-
partment an obligation to conduct an investigation that looks
closely at the collection of alleged violations. In the case
of the steelworkers' election, that obligation requires the
Secretary to devote major resources to the investigation of

Mr. Sadlowski's complaint.

ohn M, Harmon
ant Attorney General
Office of Legal Counsel




THE WHITE HOUSE
WASHINGTON

September 20, 1977

Ffank Mdore

_ The attache letter to
‘Congressman Steve Solarz was
returned in the President's

" outbox today. It is forwarded
to you for delivery.

Rick Hutcheson

RE: AWACS
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" BILL SIGNING
H.R.5294 - Fair Debt Collection Practices Act
Tuesday, September 20, 1977
10:00 a.m. (15 Minutes)
The Rose Garden
(474 EOB if rain)

From: Frank Moorgzaqﬂ

I. PRESS PLAN

Open Press Coverage

II. TALKING POINTS

Statement attached

ITI. PARTICIPANTS

Cabinet

Secretary Blumenthal
Attorney General Bell

Senate (Committee on Banking, Housing and Urban Affairs)

Don Riegle
John Heinz

Staff

Kenneth McLean, Staff Director
Pat Abshire, Counsel

Lewis Taffer, Assistant Counsel
Ethan Siegal, Riegle's Staff
Jeremiah Buckley, Minority Staff

House (Committee on Banking, Finance and Urban Affairs)

Clifford Allen
Frank Annunzio
Thomas Ashley
Les AuCoin
Herman Badillo

Doug Barnard
James Blanchard WG.COWM le
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Options for Increased Voting Representation

Option 1. Support a Constitutional amendment (proposed
by District Delegate Fauntroy and co-sponsored by
Congressman Edwards and Senators Kennedy, Humphrey,

Bayh, Mathias and Brooke) providing voting representation
in Congress as though the District were a state --

two Senators and the requisite number of Representatives.
As presently written, this proposed amendment treats

the District as a state for ratification of constitutional
amendments and repeals the 23rd Amendment, which limits
the District to no more Presidential electors than
permitted the least populous state. The amendment

does not affect the unique legislative relationship
between the District and the Congress nor does it

affect the District's unique status with respect to
participation in financial distribution programs. This
option is consistent with the Democratic Platform.

Although thirteen Senators have endorsed full voting
representation for the District, passage of the
amendment by the Senate will be difficult. Chances
of passage in the House are better since efforts last
session failed by only 45 votes and there are many
new members who would support it.

Option 2. Support a Constitutional amendment stating
the principle that citizens of the District are ‘
entitled to voting representation in both Houses of
Congress, but leave it to Congress to determine the
precise form of the representation.

Leaving to Congress the power to implement the

amendnent by appropriate legislation is consistent

with the power given it in Article I of the Constitution
to exercise exclusive legislative responsibility over

the District. Note however, that during hearings on

such an amendment, the Administration would be pressed

to state its views on appropriate District representation.

Decision

option 1__ |/ ﬂ

Option 2
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Options for the Federal Payment.

Option 1. Maintain present Federal payment authorization
ceiling of $300 million as well as continuing present
Executive and Congressional involvement in District
appropriations process. Senators Eagleton and Leahy and
Chairman Diggs favor holding current level of Federal payment
until a more precise formula is developed. This option
would be the most attractive to Congress and least

acceptable to the District.

Option 2. Support moderate increase of 5.5 percent in
Federal payment authorization to reflect inflation for

the next three fiscal years in order to maintain current
services. Also undertake study of alternative methods

for determining the Federal payment and support removal

of Federal government from District appropriations process
by 1982 once audit of City financial condition already
underway is completed. OMB recommends this option, and

it would be favorably received by the District since

it would show some movement to increase the Federal payment.
The disadvantage of this option is that it might dampen
District incentive to reduce its employee rolls to
streamline costs as advocated by Senator Eagleton. For
that reason, if this option is selected, announcement should
be accompanied by a strong statement urging the District

to analyze its present authorized level of employees for
ways of reducing the number of positions consistent with
maintaining necessary services. Most studies show the
District with the highest per capita city employee-~citizen
ratio of cities its size.

Option 3. Support moderate increase of 5.5 percent and
other points as outlined in Option 2 but only for one

fiscal year with strong statement on need to reduce District
employee levels.

Option 4. Support Federal payment at 40% of anticipated
District revenues which would result in Federal payment
of $340 million in FY'79. This option is supported by
District representatives but opposed by Congress. This
option has same disadvantage as Option #2, only more so.

Decision

Option 1

Option 2 S Electrost: > Copy Made
Option 3 o —~—— _/ Q for Preserve n Purposes
Option 4
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hospital by 1982; outplacement of patients
consistent with court order; management and
financial responsibility to the District
within five years; phase-out of Federal
financial support; and Federal assistance
in renovation and construction costs.

Building a transfer plan upon these concepts
with a specified time for transfer of all
responsibilities for SEH to the District
would achieve a fair and practical solution
to this long-standing problem which will

in the long run save the Federal government
money since eventually it will be relieved
of all financial and administrative
responsibility for SEH.

Decision L///
Approve <£;aii:/
Disapprove

C. Pension Funds.

There is presently a total unfunded liability .
of $2.04 billion against pension plans for D.C.
police and firemen, teachers and judges. These
plans were first established by Congress
essentially on a "pay-as-you-go" basis in the
1930's when the Federal government was totally
responsible for the City. In addition, positions
in the District's fire and police departments
were used by Congressional overseers of the
District as "employment plums" for their
constituents.

While many public and private employee pension
plans have been established on a similar basis,
the passage of the Employee Retirement Income
Security Act of 1974 ( ERISA) has caused private
plans to convert to an actuarially-sound basis
and has encouraged some public plans to also
consider doing so.

Legislation introduced in the House by Congressman
Me z0l1li proposes a twenty-five year transition

Electrostatic Copy lade
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however, there is little net difference in

the outlay impact on the federal treasury* for

any of the options since the District will almost
certainly seek a loan from the U.S. Treasury to finance
its share of the principal. Options 2 and 3 would
involve the District repaying such a loan over a
twenty-year period.

Options for RFK Stadium.

Option 1. Support Federal payment of entire $20
million principal with Federal government maintaining
title in and control of stadium. Some Congressmen
feel the Federal government was sole force behind
construction of the stadium, and that it is a federal

responsibility.

Option 2. Support 50-50 split of principal payment
between Fejeral and District governments with City
receiving title to the stadium, as proposed in
legislation introduced by House District Chairman
Diggs. Congressman Natcher, a chief Congressional
spokesman on District financial matters, supports
this position. This option as well as Option 1 could
cause other cities with stadium funding problems

to resent the District's "special" treatment of
Federal assistance.

Option 3. Transfer title to the District but
require the District to pay the entire principal
financed through a long-term loan from the U.S.
Treasury. This option requires a greater outlay
from the District's budget in the long run than
the other two options.

Decision

Option 1 ///Yzi/

Option 2 v

Option 3

*OMB states that there is

little net difference in the

shortrun, but this does not
sctrosta Copy N Je hold true over time if D.C.

for Preser on Purposes repays the loans.
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E. Federal Water and Sewer Payments and Borrowing
Authority.

Two legislative items OMB supports should be part
of our financial package for the District. First,
changes in the District's billing practice for
Federal water and sewer services would make the
practices consistent with acceptable municipal
accounting principles.

Second, extension by two years of the District's
authority to borrow from the U.S. Treasury until
it can finance its capital works projects via
bond issues, or other revenue sources. *x*
All parties -- District, Congress, OMB —-- support
this legislation, and we recommend approval as
part of t?j/yask Force's financial package.
Approve
Disapprove
Discuss

III. INCREASED LOCAL CONTROL (Requires Amendments to
Home Rule Act)

A. Presidential Review of Mayoral Vetoes.

The present Home Rule Act provides for Presidential
review of locally-passed Acts passed by the Council
over the Mayor's veto. This process has been used
sparingly (three or four times) and requires the
President to settle differences between the Council
and the Mayor over purely local issues.

For example, you earlier were required to consider
whether a local hospital should be operated by

the Department of Human Resources or an independent
commission. Repeal is supported by both City and
Congressional representatives. We recommend repeal
of this provision as a positive display of the
Administration's commitment not to interfere in
internal District affairs.

Approve L/// ////ng_

Disapprove A<:f/

Discuss *,..would permit completion
of financial audit and sub-
sequent entrace into the

bond market by D.C.
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B. Congressional Time Frame for Review of Local
Legislation.

Acts passed by the District do not take effect
until they have been submitted to Congressional
review for thirty legislative days(i.e. when
both Houses are in session.) During that time
resolutions of disapproval are in order and if
adopted by both Houses, the local legislation is
nullified. The result is uncertainty about when
local legislation becomes effective.

Congressional Task Force members and the City
agree that the time period of review should be

a time certain of 60 calendar days -- similar

to the reorganization legislation. Failure of
Congress to take action within that period means
the law takes effect automatically. Since Congress
has never disapproved any legislation passed by
the District government since home rule, we
recommend Administration support of this change
to a time certain which in effect reduces the
length and ambiquity of the review period.

Further, in ag@ouncing this position, you could
urge Congress to consider elimination of
Congressional review of local legislation as

a step toward increased District control over
local affairs, an item Chairman Diggs said the .,
next Congress could well consider. This is
analogous with eliminating Presidential review
of Council overrides of Mayoral vetoes.

Our support early would be another sign of
Administration commitment to full home rule.
Congress can always enact legislation affecting

the District if any local measure has a substantial
adverse impact on Federal interest.

Approve___‘{ - 7){7 e se ) CM—Z: é.

Disapprove o ‘/‘“7 s

Discuss

Electrot tic Copy Made
for Preservation Purposes



































































































ACTION
FYI

THE WHITE HOUSE

WASHINGTON

FOR STAFFING

FOR INFORMATION

FROM PRESIDENT'S OUTBOX

LOG IN/TO PRESIDENT TODAY

IMMEDIATE TURNAROUND

et ol

MONDALE

COSTANZA

EIZENSTAT

ROLLED BILL
ENCY REPORT

JORDAN

CAB DECISION

LIPSHUTZ

EXECUTIVE ORDER

MOORE

POWELL

WATSON

LANCE

SCHULTZE

ARAGON

Comments due to
Carp/Huron within
48 hours; due to
Staff Secretary
next day

BOURNE

KRAFT

BRZEZINSKI

LINDER

BUTLER

MITCHELL

CARP

MOE

H. CARTER

PETERSON

CLOUGH

PETTIGREW

FALLOWS

POSTON

FIRST LADY

PRESS

HARDEN

SCHLESINGER

HUTCHESON

SCHNEIDERS

JAGODA

STRAUSS

KING

VOORDE

WARREN





















































































